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What is Estate Planning?

Estate planning involves two big ideas:
1.‘What happens when you die?’
2.'What happens if you lose capacity?’

What is a Will?

For most estate plans, a Will is the most important document. But not always.
Sometimes, a Will is the most insignificant part of an estate plan. A Will is a document
which comes into effect on death. A Will does two main things:

1.Gives away your assets;
2.Appoints an Executor to be in charge of giving away your assets.

Giving Away Assets

A Will deals with assets which you own
in your personal name at the date of
your death. These assets comprise ©S¢Assetsincluce

your ‘estate’. ‘Estate Assets’ include

real property (houses, land), personal
items (jewellery, furniture, pets),
moveable items (cash at bank, shares

n prlvgte a:nd pUbII.C Compam.eS)’ Joint assets Superannuation Trust/company
choses in action (the right to call in a assets
loan). ‘Estate Assets’ do not include Estate Assets do not include

jointly owned assets, assets in a trust or
company or superannuation.
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Appointing an Executor

All assets vest in the Executor from date of death. If there is no Executor validly
appointed:

e You don't get to choose who administers your estate — this is decided using the order
of priority set out in the Uniform Civil Procedure Rules (R 603 and 610);

e The person who administers your estate has to get a grant in order to do so;

e The authority of an administrator begins only once the grant is made and is not
automatic from death, like it is for an Executor.

What happens if you don’t have a valid Will?

If you don’t have any Will:

e The person with priority obtains a grant of letters of administration on intestacy;

e The administrator then administers and distributes your estate according to the laws
of intestacy ;

e On intestacy, an estate will pass to certain relatives of the deceased in certain
percentages, depending on who is alive at the time.

If you don’t have a valid Will:

e A Will is valid if it is in writing and signed by the Willmaker in front of two witnhesses,
who were both present at the same time;

o If a Will doesn’t do all of those things, then the assistance of the court is required to
have the ‘informal will" admitted to probate.

When should | review my estate plan?

When someone dies or is born, if you marry or divorce (certain documents revoke
automatically) or if you separate, after significant life events such as illness, children
marrying and divorcing, bankruptcy or jobs which risk bankruptcy, or if your wealth grows
and you need to find more thoughtful ways of handing that wealth down to your
beneficiaries.
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